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Sir: 

I, Steve Fleischli, do hereby declare and state as follows: 

1 . I am a Vice President of Operations at NorthPole US, LLC, and have 
been a Vice President of Operations at NorthPole US, LLC, for three years. My job function 
includes overseeing management of design of NorthPole US, LLC, products, including 
collapsible gazebo frames. 

2 . I have been involved with collapsible gazebo frame design for four years. 

3. Based on my knowledge, experience and employment in the art of 
collapsible gazebo frames, I am "one skilled in the relevant art," as referred to by the 
Examiner on page 16 of the office action dated February 8, 2007. 

4 . The specification as filed includes a written description of the invention 
or discovery and of the manner and process of making and using the same, and is in such full, 
clear, concise, and exact terms as to enable myself or any other person skilled in the art or 
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science to which the invention or discovery appertains, or with which it is most nearly 
connected, to make and use the same. 

5. The specification as filed sets forth the precise invention for which a 
patent is solicited, in such manner as to distinguish it from other inventions and from what is 
old. It describes completely a specific embodiment of the process, machine, manufacture, 
composition of matter or improvement invented, and explains the mode of operation or 
principle whenever applicable. 

6. The present application is for a gazebo frame fastener which is an 
improvement to existing gazebo frames, such as a Lynch gazebo frame, which is disclosed in 
U.S. Patent No. 5,244,001 and is well known to those having ordinary skill in the art of 
gazebo frames, currently and at the time that the invention was made. The specification 
particularly points out the part or parts of the process, machine, manufacture, or composition 
of matter to which the improvement relates, and therefore the description is confined to the 
specific improvement and to such parts as necessarily cooperate with it or as may be necessary 
to a complete understanding or description of it. 

7. In light of paragraphs 4-6 above, the specification is not so 
incomprehensible as to preclude a reasonable search of the prior art as alleged by the 
Examiner. 

8. In the office action of February 8, 2007, on page 13 the Examiner states: 

The disclosure is objected to under 37 CFR 1.71, as 
being so incomprehensible as to preclude a reasonable search of 
the prior art by the Examiner. For example, the following items 
are not understood: 

(1) the corner support members (120) are not described 
in sufficient detail because it is not known if the corner support 
members are solid or hollow members, what their cross- 
sectional shape is (i.e., round, square, rectangular, etc.), what 
material they are made of (i.e., metal, plastic, wood, etc.), how 
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the comer support members (120) are connected to the corner 
support joint (136) and the slider joints (133)... 

The gazebo frame fastener of the claimed invention is not limited to whether the corner support 
members are solid or hollow, is not limited the cross-sectional shape of the corner support 
members, and is not limited to the material of the corner support members. Therefore the 
corner support members can be solid or hollow, any cross-sectional shape, and any material 
as known in the prior art. This description enables myself to make and use the invention; and 
the description particularly points out the part or parts of the machine, to which the gazebo 
frame fastener improvement relates for a complete understanding or description of the 
invention. Therefore, the disclosure should not preclude the Examiner from a reasonable 
search because these items are not claimed. 

Figure 1 illustrates how the corner support members (120) are connected to the 
corner support joints (136), and the connection is understood in the art. The corner support 
joints 136 are illustrated mounted to the corner support members 120. The disclosure explains 
how the corner support members (120) are connected to the slider joints (133), and the 
connection is understood in the art. Referring to paragraph 0020, K [e]ach slider joint 133 ... 
is slidingly coupled to a different one of the corner support members 120. The slider joints 
133 are configured to extend and retract the scissor assemblies 130 coupled to the respective 
corner support member 120 when slid along the corner support member 120." This 
description enables myself to make and use the invention; and the description particularly 
points out the part or parts of the machine, to which the gazebo frame fastener improvement 
relates for a complete understanding or description of the invention. Therefore, these items 
should be understood and should not preclude a reasonable search. 

9. In the office action of February 8, 2007, on pages 13-14 the Examiner 

states: 

The disclosure is objected to under 37 CFR 1.71, as 
being so incomprehensible as to preclude a reasonable search of 
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the prior art by the Examiner. For example, the following items 
are not understood: 

(2) the scissor members (145) are not described in 
sufficient detail because it is not known if the corner support 
members are solid or hollow members, what their cross- 
sectional shape is (i.e., round, square, rectangular, etc.), what 
material they are made of (i.e., metal, plastic, wood, etc.), how 
the scissor members (145) are connected to the corner support 
joint (136), the slider joint (133), the three-way scissors joint 
(139), and the scissors hinge joint (142), how the scissors 
members (145) are connected to each other, and how many 
scissors members (145) make up a scissors assembly (i.e., two, 
three, or more)... 

As stated in numbered paragraph 8, the gazebo frame fastener of the claimed invention is not 
limited to whether the corner support members are solid or hollow, is not limited the cross- 
sectional shape of the corner support members, and is not limited to the material of the corner 
support members. Therefore the corner support members can be solid or hollow, any cross- 
sectional shape, and any material as known in the prior art. This description enables myself 
to make and use the invention; and the description particularly points out the part or parts of 
the machine, to which the gazebo frame fastener improvement relates for a complete 
understanding or description of the invention. Therefore, the disclosure should not preclude 
the Examiner from a reasonable search because these items are not claimed. 

Figures l-7b illustrate how the scissor members (145) are connected to the 
corner support joint (136). Referring to paragraph 0019, "The scissor assemblies 130 include 
scissor members 145. . . Each scissor assembly 130 is hingedly coupled to a different pair of 
corner support members 120 at the respective corner support joint 136." Referring to 
paragraph 0021, M [i]n one embodiment, a fastener is used in each gazebo frame joint to fix 
gazebo frame members in the respective gazebo frame joint. In one embodiment, at least one 
of the gazebo frame joints uses a fastener that is not a lag bolt. A variety of fasteners that may 
be used in connection with the gazebo frame joints is discussed further below with reference 
to Figures 3-7. " Paragraphs 0025-0033 describe the specifics for each of various embodiments 
for connecting scissor members (145) to the corner support joint (136). This description 
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enables myself to make and use the invention; and the description particularly points out the 
part or parts of the machine, to which the gazebo frame fastener improvement relates for a 
complete understanding or description of the invention. Therefore, these items should be 
understood and should not preclude a reasonable search. 

Figures l-7b illustrate how the scissor members (145) are connected to the slider 
joint (133). Referring to paragraph 0020, "Each slider joint 133 is hingedly coupled to a 
different one of the scissor assemblies 130." Referring to paragraph 0021, "In one 
embodiment, a fastener is used in each gazebo frame joint to fix gazebo frame members in the 
respective gazebo frame joint. In one embodiment, at least one of the gazebo frame joints uses 
a fastener that is not a lag bolt. A variety of fasteners that may be used in connection with the 
gazebo frame joints is discussed further below with reference to Figures 3-7." Paragraphs 
0025-0033 describe the specifics for each of various embodiments for connecting scissor 
members (145) to the slider joint (133). This description enables myself to make and use the 
invention; and the description particularly points out the part or parts of the machine, to which 
the gazebo frame fastener improvement relates for a complete understanding or description of 
the invention. Therefore, these items should be understood and should not preclude a 
reasonable search. 

Figures l-7b illustrate how the scissor members (145) are connected to the 
three-way scissors joint (139). Referring to paragraph 0019, "The scissor members 145 are 
coupled to each other at the scissorjoints (i.e., three-way scissor joints 139 . . .)." Referring 
to paragraph 0021, "In one embodiment, a fastener is used in each gazebo frame joint to fix 
gazebo frame members in the respective gazebo frame joint. In one embodiment, at least one 
of the gazebo frame joints uses a fastener that is not a lag bolt. A variety of fasteners that may 
be used in connection with the gazebo frame joints is discussed further below with reference 
to Figures 3-7 . " Paragraphs 0025-0033 describe the specifics for each of various embodiments 
for connecting scissor members (145) to the three-way scissors joint (139). This description 
enables myself to make and use the invention; and the description particularly points out the 
part or parts of the machine, to which the gazebo frame fastener improvement relates for a 
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complete understanding or description of the invention. Therefore, these items should be 
understood and should not preclude a reasonable search. 

Figures l-7b illustrate how the scissor members (145) are connected to the 
scissors hinge joint (142). Referring to paragraph 0019, "The scissor members 145 are 
coupled to each other at the scissor joints (i.e., ... scissor hinge joints 142)." Referring to 
paragraph 0021, "In one embodiment, a fastener is used in each gazebo frame joint to fix 
gazebo frame members in the respective gazebo frame joint. In one embodiment, at least one 
of the gazebo frame joints uses a fastener that is not a lag bolt. A variety of fasteners that may 
be used in connection with the gazebo frame joints is discussed further below with reference 
to Figures 3-7 . " Paragraphs 0025-0033 describe the specifics for each of various embodiments 
for connecting scissor members (145) to the scissors hinge joint (142). This description 
enables myself to make and use the invention; and the description particularly points out the 
part or parts of the machine, to which the gazebo frame fastener improvement relates for a 
complete understanding or description of the invention. Therefore, these items should be 
understood and should not preclude a reasonable search. 

Figures l-7b illustrate how the scissor members (145) are connected to each 
other. Referring to paragraph 0019, "The scissor members 145 are coupled to each other at 
the scissor joints (i.e., three-way scissor joints 139 and scissor hinge joints 142)." Referring 
to paragraph 0021, "In one embodiment, a fastener is used in each gazebo frame joint to fix 
gazebo frame members in the respective gazebo frame joint. In one embodiment, at least one 
of the gazebo frame joints uses a fastener that is not a lag bolt. A variety of fasteners that may 
be used in connection with the gazebo frame joints is discussed further below with reference 
to Figures 3-7 . " Paragraphs 0025-0033 describe the specifics for each of various embodiments 
for connecting scissor members (145) to each other. This description enables myself to make 
and use the invention; and the description particularly points out the part or parts of the 
machine, to which the gazebo frame fastener improvement relates for a complete understanding 
or description of the invention. Therefore, these items should be understood and should not 
preclude a reasonable search. 
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The gazebo frame fastener of the claimed invention is not limited by how many 
scissor members (145) make up a scissors assembly. Figure 1 illustrates that a scissors 
assembly 130 includes four scissor members 145. The disclosure indentifies the ends of a 
scissors assembly 130: "Each scissor assembly 130 is hingedly coupled to a different pair of 
corner support members 120 at the respective corner support joint 136. . . Each slider joint 
133 is hingedly coupled to a different one of the scissor assemblies 130. . ." (Paragraphs 0019 
& 0020). Referring to Figure 1 , four scissor members are hingedly coupled to a different pair 
of corner support members 120 at the respective corner support joints 136 and the slider joints 
133. Thus, for the embodiment of Figure 1, a scissors assembly includes four scissor 
members 145. This description enables myself to make and use the invention; and the 
description particularly points out the part or parts of the machine, to which the gazebo frame 
fastener improvement relates for a complete understanding or description of the invention. 
Therefore, these items should be understood and should not preclude a reasonable search. 

10. In the office action of February 8, 2007, on pages 13-14 the Examiner 

states: 

The disclosure is objected to under 37 CFR 1.71, as 
being so incomprehensible as to preclude a reasonable search of 
the prior art by the Examiner. For example, the following items 
are not understood: 

(3) none of the slider joint (133), the three-way scissors 
joint (139), and the scissors hinge joint (142) are described in 
sufficient detail because it is not understood what these joints 
look like, what members are connected to them, and how the 
members are connected to the joints... 

Figure 1 illustrates what a slider joint 133 looks like, and its looks are known in the art. 
Figures l-7b illustrate how the scissor members (145) are connected to the slider joint (133). 
Referring to paragraph 0020, "Each slider joint 133 is hingedly coupled to a different one of 
the scissor assemblies 130. " Referring to paragraph 0021 , "In one embodiment, a fastener is 
used in each gazebo frame joint to fix gazebo frame members in the respective gazebo frame 
joint. In one embodiment, at least one of the gazebo frame joints uses a fastener that is not a 
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lag bolt. A variety of fasteners that may be used in connection with the gazebo frame joints 
is discussed further below with reference to Figures 3-7. " Paragraphs 0025-0033 describe the 
specifics for each of various embodiments for connecting scissor members (145) to the slider 
joint (133). This description enables myself to make and use the invention; and the description 
particularly points out the part or parts of the machine, to which the gazebo frame fastener 
improvement relates for a complete understanding or description of the invention. Therefore, 
these items should be understood and should not preclude a reasonable search. 

Figure 1 illustrates what a three-way scissors joint 139 looks like, and its looks 
are known in the art. Figures l-7b illustrate how the scissor members (145) are connected to 
the three-way scissors joint (139). Referring to paragraph 0019, "The scissor members 145 
are coupled to each other at the scissor joints (i.e., three-way scissor joints 139 . . .)." 
Referring to paragraph 0021, "In one embodiment, a fastener is used in each gazebo frame 
joint to fix gazebo frame members in the respective gazebo frame joint. In one embodiment, 
at least one of the gazebo frame joints uses a fastener that is not a lag bolt. A variety of 
fasteners that may be used in connection with the gazebo frame joints is discussed further 
below with reference to Figures 3-7." Paragraphs 0025-0033 describe the specifics for each 
of various embodiments for connecting scissor members (145) to the three-way scissors joint 
(139). This description enables myself to make and use the invention; and the description 
particularly points out the part or parts of the machine, to which the gazebo frame fastener 
improvement relates for a complete understanding or description of the invention. Therefore, 
these items should be understood and should not preclude a reasonable search. 

Figures l-7b illustrate how the scissor members (145) are connected to the 
scissors hinge joint (142). Referring to paragraph 0019, "The scissor members 145 are 
coupled to each other at the scissor joints (i.e., ... scissor hinge joints 142)." Referring to 
paragraph 0021, "In one embodiment, a fastener is used in each gazebo frame joint to fix 
gazebo frame members in the respective gazebo frame joint. In one embodiment, at least one 
of the gazebo frame joints uses a fastener that is not a lag bolt. A variety of fasteners that may 
be used in connection with the gazebo frame joints is discussed further below with reference 

to Figures 3-7. " Paragraphs 0025-0033 describe the specifics for each of various embodiments 
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for connecting scissor members (145) to the scissors hinge joint (142). This description 
enables myself to make and use the invention; and the description particularly points out the 
part or parts of the machine, to which the gazebo frame fastener improvement relates for a 
complete understanding or description of the invention. Therefore, these items should be 
understood and should not preclude a reasonable search. 

11. In the office action of February 8, 2007, on pages 13-14 the Examiner 

states: 

The disclosure is objected to under 37 CFR 1.71, as 
being so incomprehensible as to preclude a reasonable search of 
the prior art by the Examiner. For example, the following items 
are not understood: 

(10) the foot (1 10) at the lower end of the corner support 
member (120) is not described in sufficient detail. . . 

The foot 1 10 is illustrated in Figure 1 and sufficiently described as being fixed to the bottom 
end of a corner support member at paragraph 0023, as is known in the art. This description 
enables myself to make and use the invention; and the description particularly points out the 
part or parts of the machine, to which the gazebo frame fastener improvement relates for a 
complete understanding or description of the invention. Therefore, these items should be 
understood and should not preclude a reasonable search. 

12. In the office action of February 8, 2007, on pages 13-14 the Examiner 

states: 

The disclosure is objected to under 37 CFR 1.71, as 
being so incomprehensible as to preclude a reasonable search of 
the prior art by the Examiner. For example, the following items 
are not understood: 

(1 1) the canopy support frame (160) and the upper and 
lower canopy joints (155, 150) are not described in sufficient 
detail. . . 
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Figure 1 illustrates the canopy support frame (160) and the upper and lower canopy joints 
(155, 150), and the canopy support frame and the upper and lower canopy joints are 
understood in the art. The disclosure describes the canopy support frame (160) in sufficient 
detail. Referring to paragraph 0005, "a canopy support frame includes a set of four canopy 
support members, each being coupled to the top end of a different one of the four corner 
support members and having a canopy frame joint that can placed in a locked position. The 
canopy support frame also includes a set of four canopy frame sliders, where each canopy 
frame slider is slidingly coupled to a different one of the four corner support members and is 
coupled to a different one of the four canopy support members by a canopy frame extender." 

The disclosure describes the canopy support frame (160) and the upper and 

lower canopy joints (155, 150) in sufficient detail. Referring to paragraph 0022, 

In another embodiment, the gazebo frame includes a 
canopy support frame 160 coupled to the scissor assemblies 130 
and/or the corner support members 120, configured to support 
a canopy (tarp) on top of the gazebo frame. The canopy support 
frame 160 may include scissor members as canopy support 
members 140 coupled to each other at scissor hinge joints 142 
and coupled to the rest of the gazebo frame at the three-way 
scissor joints 139. The canopy support frame 160 may also 
include additional gazebo frame joints. These additional gazebo 
frame joints are a pair of canopy joints, an upper canopy joint 
155 and a lower canopy joint 150. The canopy joints 155 and 
150 join a plurality of the canopy support scissor members 140 
at the center of the gazebo frame. In one embodiment, the 
canopy joints use fasteners that are not lag bolts to fix the scissor 
members in the canopy joints 155 and 150. In one aspect, the 
canopy support frame also includes a canopy peak extender 157 
to elevate the peak of the canopy. 

Referring to paragraph 0024, 

The canopy support frame 160 includes scissor members 
145, canopy support members 140, canopy frame jointsl50, 
155, and the canopy peak extender 157. The canopy support 
members include outer canopy support members provided by 
scissor members 145, and inner canopy support members 140, 
and a canopy peak extender 157. The corner support members 
120 may include upper corner support members 115 and lower 

corner support members 105. 
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This description enables myself to make and use the invention; and the description particularly 
points out the part or parts of the machine, to which the gazebo frame fastener improvement 
relates for a complete understanding or description of the invention. Therefore, these items 
should be understood and should not preclude a reasonable search. 

13 . In the office action of February 8, 2007, on pages 16-18 the Examiner 

states: 

Claims 1,3-8, 12, and 13-20 are rejected ... as failing 
to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the 
specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Claim 1, lines 25-17, the recitation of "a threaded bolt 
with a separate sleeve disposed about the threaded bolt without 
being in threaded engagement with the threaded bolt for 
reducing friction about the threaded bolt" (emphasis added) 
constitutes new matter as not being supported by the original 
disclosure since there is no disclosure in the originally filed 
specification, claims and drawings supporting a separate sleeve 
not being in threaded engagement with the threaded bolt. 

Figures 3A-4C illustrate a threaded bolt (3 10, 410) with a separate sleeve (305, 
405) disposed about the threaded bolt (Figs. 3A, 3C, 4A, 4C) without being in threaded 
engagement with the threaded bolt. The specification describes the subject matter of claims 
1 , 3-8 and 12 in such a way that reasonably conveys to myself that the inventor, at the time the 
application was filed, had possession of the claimed invention. 

14. In the office action of February 8, 2007, on pages 4-5, the Examiner 

states: 

The informal drawings are not of sufficient quality to 
permit a reasonable examination 

(7) What constitutes a "slider joint" (133)? It appears to 
be where two "scissor members" (145) intersect a lower portion 
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(i.e. lower than the top end) of a vertical "corner support 
member" (120), but is it not clear what the structure of a "slider 
joint" (133) is (i.e., does it look like the "corner support joint" 
(136) shown in Fig. 2 or what is the structural configuration of 
a "slider joint" (133))? 

Slider joints 133 are illustrated in Figure 1 . As is known in the art, the structure of a slider 
joint 133 is similar to a corner support joint 136, however the slider joint 133 slides on the 
corner support member 120. The description and informal drawings enable myself to make 
and use the invention; and the description and informal drawings particularly point out the part 
or parts of the machine, to which the gazebo frame fastener improvement relates for a complete 
understanding or description of the invention. Therefore, the informal drawings are of 
sufficient quality to permit a reasonable examination. 

15. In the office action of February 8, 2007, on pages 4-5, the Examiner 

states: 

The informal drawings are not of sufficient quality to 
permit a reasonable examination 

(8) What constitutes a "three-way scissors joint" (139)? 
It appears to be where three "scissor members" (145) intersect 
each other, but is it not clear what the structure of a "three-way 
scissors joint" (139) is (i.e., does it look like the "corner 
support joint" (136) shown in Fig. 2 and if not, what is the 
structural configuration of a "three-way scissors joint" (139))? 

Three-way scissors joint 139 are illustrated in Figure 1 . As is known in the art, the structure 
of a three-way scissors joint 139 is similar to a corner support joint 136, however the three- 
way scissors joint 139 receives a canopy support member 140 and does not contact the corner 
support member 120. The description and informal drawings enable myself to make and use 
the invention; and the description and informal drawings particularly point out the part or parts 
of the machine, to which the gazebo frame fastener improvement relates for a complete 
understanding or description of the invention. Therefore, the informal drawings are of 
sufficient quality to permit a reasonable examination. 


-12- 


S/N: 10/678,324 


AttyDktNo. NPL 0118 PUS 


I hereby declare that all statements made herein of my own knowledge are true 


and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 


STEVE FLEISCHLI 
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